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1. ADM]NISTRATIVE SUPPORT TO INTAKE INTERVIE

Management of referrals to mediation and provisi"on of referrals to the
pardes is an important foundation for implemen*Jng poUcy and
procedures. Without this founclation, intalre staff and mediators would
be Limj.ted in fulfilling their role in the provision of ethical and
responsible mediation services. ConsequentJy, these features precede
thre guidelines for service.

I.1 Referrals to Mediation

It is highly recommended that mediation services adapt this
poJ.icy (or their own) for distributi.on to referrers to mediatjon.
This acLion has the potentjal to achieve t-he following benef-its:

a. Reduce the number of unsui.table referra-ls and relieve tht:
workL:ad of intake staff.

b. Increased public linowledge of the standards and protect:ve
care resources of med:-ation may encollrage r.ricLims in
dj.scusslng violence al intake.

.r. Increased disclosure at rntalee woulC recluce the risks
attendent to vioience revealed in iiedia'Jorr.

1.1.f It is a responsibility to aclvise referring srr-lrces when a
case is unsui-table fc,r mediaticn. Tliis p::aciicr: reinforces
1.1 above and assist-rl refel:rers in refrr,urg their
understandlng mediation services and offers t-he opportunit-y
to revieur their or,+n jntake systens.

B l--1..? Where Courts se-nd cUents to nrediation as an aLternative to
grantirrg an AVO they are to be advised that such a refer::a-l
is inappropriate for nredi.atjoft o.ilil wi]1 be refused.
Persistent inappropriate referraLs shor-rld receive written
notificatjon for r:ej.nfcrcerrent of thj.s pr-,sttion. (policy
4 "11)

1.1.3 Referrers should never: be advised that Domesti-c Violencr, has
been disclosed without the permissic-rn of the disclosing
party. The ::eferring source may debberately or
inadvertently release t-he information to t-he perpetrator
which coulci creat-e reper:cussions for the vicUm. This may
result at Li-nres iri priorrt^ies the safetl, of the victi"m over
the responsl-l-rilrty io j.nform referrers accurat-eIy of thre
trrie reason fr:r refrisinq mediation.



l0

I.4 Referrals to the Parties (policy 4'16' '17)

The ulbmate objective in offering referrals for legal"

protecli-on'l"a uo"i-i =t'ppJit-;-;; 
mellltron services to be

, resour".i ;';"=;;; t" ih; sreatest case of crisis'

I.4.1 Guiclehnes for referrals are provided for use by Iritake and

Mediat'ors' Also' *f'[" ttt* *otaing aives priority to the

victim in respect toi*tir.';"-fjtt oi: befrnition of Domestic

Violence ]-.2, mediatiolr^-=",;.; also_ have 
'u '."1:1sibi-].ity

to the perpetratot' i't' It is not an- isolaLed expenence

that the mediation n;;;=- indir"ctly develops openness to

counsellingonthepartoftheperpetrator.Therefore,the
guidelinesto'^"=iuri'l-';;;.-;i"tim-needalsotoapplvin
ieferring the PerPetrator'

L.4.2 When r:ffering referrals' and it is 1t all possible for t-he

agencytoprovidttf,J'u'ppoit'-"t'u"ttittittclierrtswould
Like the assistanc. ;;- u plitorruf referral to counsellors or

solicitors' People under st'ress or "mbarrassment 
are often

,';;;;;"lo 'uoia 
utt-=ituln of repeatins *:1'^^;^'l

circumstancestov"i.,,otl,erstranger.Permissionforwha'"
can be communic'b; ;;-ihe i'ef"rri =o''"t" iriust first be

clearecl wit'tr the clienL'

I.4.3 I'leedless add'itional stress tr: client-s can be avoided if

tutltttut= are alreadl' ch':c1zeC fcr':

a.Understandrrrgandsensii.iv-Ll-1;todomesi'icvir:lence'(F't:
""'I"t-irltti--oiljut't.i"es' 

Asi-':-ri' 1'7' p' 11)

b. l(:c''r'l:a''-y'' a^s ic 'seLiijcles' cL'st.s' hor-rt:s of aperatlort and

pirr:r:'Jur-es pi,s ';; ;;';;' i'-i.i'i'"nlll"l':*rd qiiatfY or

ait""Jiivt'ierriclrirtiromar-::-less:'nJthest-r\il"c'js-

c.Cr:lrsi.J.erationgiventcrreeclgarrdpreferej-lcBsarrsingor-tt.of
c':lLural oriqins' ftu'ltf" reli'gicn and physical or

i nlel'lectual dl-sabiliti es'

r.5 Crisis Referrals

Ttre fonowing needs are gerlerally the prior:iLie:s fol crisis

needs:

a. informatjon on Lhe feati-ires and procedrl'res for obt'aining a

protection order for your sil; ii rut..torv should inclucle

referrals tt'f"""f Comlsdc violence agencies and

solicitors' It is rei:ommended that a resource kit be mailed

lc, the party with encouraqemellt- to re*corrtact shoul'd furlher

clarificaijo" ]'* neerled' eo":lf'" "afety 
of the victim' jt is

import.ant i";;;;;I that the '"-ui"s 
o1 sur}imater:ial to the

hotle wi-ll nol create- risk' ie' aru itt* pai:ties still living

togetlrer ?



b.

t-t.

Housiug: refuges, short and long
can respond to crisis needs,

term acconrmodation whi-ch

Social Security procedures and criterj.a for income support.

options for assisLance in recovery lhrough counselling and
domestic violence support groups for the victim and any
children j.nvolved. (see counselling 1'7, p.I1)

Counsellinq Referrals

Counselling referrals can be used at any point of contact with
mediation services for:

Support, whether or not proceeding to mediation.

Support in preparing for mediat-irt:r through: assistance
in identifying needs, reinforcing rights or skjl"ls for
assertiveness and decision malling in relaUon to the
issues for mediation.
Support dur:.ng medrat-.,on either by being presenl j.rr the
session, orr the premises or scfreduled to be aroit*51.
1-,, -1-^-.Pi L'tLv'L! -'

Astor (1991) uoles that. necliaior-< -sho'rlr-i h: &ware that Li,e
..:rrggesti,:n. r:f ".:;, n','1.t ,., b1' the Fsi-Li,, ., L-, :. i-rthet s, i-s Lh;r'. l.t'
,.:ir_:tjirr is the Cli=- ril:r-r riee.il:; .._.oiiaselliir,;-. iICweveL, refL,Li:rig f-ir-
v:.ctim to coLinselli.r:g ar:d i-rot the pe::petL:1-,-r1 perpelr-iate: ths
rdea that slre is the oire lqith lhe pt-cbl,-'rl.

.Lstr;i also notes ti-rat. ccunselL'.r-s f,-,- Jr"t-i'. par"ie-s strr:ulc1 ntaihg
tfre safety of t-lie vii:t"j-n a p::i-c-ri.i1-y and re:;poncl tr: the meri':;
vioLence as a r--r:irre hi-,iiiii-l,; 'rhe !,el pet-r a+uor totaily responsiirle
for Liis vioLence. rjr-,uns.-,Il,ng shouid never i-eplace or be art
alternatjve to cnminal. proceed:"nqs or penalties to proteclive
orders and shouiri aim fr:r an absoluLe and permanent cessalion of
vi"olence before any otfrer problems are dealt with. She is
strorrgly against joint counselLing. For ttie perpetraLr:r sILe
advoeates a fccus on the concept of seLf responsibjlity arrd
education in gender issues and at-tjtr-rdes to gender i.nequaiily,
masculinity and the social/ historical/cr,i).turaJ context of
violence against r+cmer-L

d.

1.6

b.
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conspltrnq a solicitor sirould be stronEly encr-,uraged lo rein
understanding of legal rights in relatjon io the violence an
issues of terminating the reladonship. SoLicitors for both
parlies should make lhe safety of the victjm a priority.

Should tlie
present in
by phone.

case go to mediatjon, consider having the
session, on the premises or sche,luled to avail.able

2. INTAKE

THE RESPONSIBILITY OF MEDIATICN AGENCIES
OVEREI{PHASISED GIVEN THAT:

INTAKE CANNOT BE

St"atistics on domestic homicides follor+ g separation of
relatjonships involvi.ng violence emph the vulnerability of
the victim and children at a time w many couples are likely to
seek mediation services and;

* Couples requestinE meCiatii:n c
recover:y or difficulty from t"he any ancl varj.ed

2.L Tho' c}:jecti.ves of iril:ilit: a-re

Clarify the refe::raL

A::sess t^lhetlier t uas ai:t= sr:.r1.at,le f,.--,r, nediation.

d.

Screen a]f req for ncdiaiion by :i-.'.tp1es t.r: .Lete::iniiie
'".rhether clomes assault, J-lii*lt-s ci ,--t-lrer forms of al:ri:;,:
lra.: i:een a p cf tkie r:elati.onsl'i.;,. (p,,r}i.,.:i' 4.14 )

matron ahor:l the medration process; its
par+Jes and Lheitations and the roles of Lhre

rn

A

f.

The p should a1-r: l:,c proi,-id*d i.nforrnation on pcssihie
altern rres lo mediat-ion"

appropriate referrals fot. legal proteclion, sociaL
support and mediation support.

Assess the sriil4bilill of the case for' mediation.

in a L-,road range of stages of
acts of rrioLenc;er,

b.

Provide i
purpose,

g.

_l_2.

1.7 Leqal Counsel



, consultjng a solicitor sirou1,1 be strongly ericouragerl t'o reinforce
understarrdir:g.*t.gulrightsinrelatrontothevro].enceandthe
issues of te.rminat n! the re1ado*ship. Solicitors for both
putU*t shouLd make the safety of the victim a priorj"ly'

Shouldttrecasegotomed'iatjon,considerhavingtheso]rcitor..
presenl in sessioir. on the premises or scheduled to be avajLable

by phone.

2. INTAKE

THE RESPONSIBII,ITY OF MEDIATION AGEI'ICIES AT INTAKE CANNOT BE

OVEREI"IPHASISED GIVEN THAT:

* Statisti-cs on domestic tromicides following separacon of 
.

retauonshi.ps i"nvolving violence eniphasise the vulnerabj-Lity of

the victim and chi.ldren at a time when many couples are likeIy to
seek mediation services and;

* Couples l.:questing mediatii)n ca.n be in a broad range of stages of

r:ecovery- oi a:*fi"irlty from lutre n-ian,, and varied acts of violence'

2.L The objr:c:'.ives of Ititalir: ai'= I'r:

a. C1i:;.''f i' i lie: r:i:f"ti i'a'] ::l:lt-'i:'

h r tr:r.:::i rutrel-lier thc. il-r:':r-i':s al-'e suit-able fr:'j'- ilr{l''1ialjon'

C. Screen all reqtte:lS fi;i ..r,:diation by ccup].r:s t', Cr""tei:inirir:

llhethiei c1omJsil.c a::,::;"u11-, 1-i,it':rls o:: ot-her f'-r:.rrs of abuse

lias }:een a pat-t of th': r:eiationslrip' (poLly '{'}z})

d. Provicle rnfoi:maticrn al:orrt- 1-he nrediation procesr-r; its
purpose,limitat-ionsandtherolesoftbrepar+J-esandt}re
medratcrs.

e. The partles siror-:.1d. als,: l-,r,- p:-ci'icied inforrnatjon on possible
alternatives to mediatir;n'

f. provi,Je a.ppropri"ate referraf: for legal protectlon, sociaL

s,-tpporl and mediation suPPorl'

s. Assess fhe suitabr"ljtv-of tirc-g-ase for mediation'

L.7
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2.2

I _-r

L.-\

Guidelines for Interviews

t'{ediation agericies wilI neeii io i^,eigLr 'cfreir resourc.is ';ith policy
objectives to achieve effective screeni.ng methods. If initjal
contact by telephcne disclose,s ptrysical or a]:usive behavicur it
is recommendec that inta]{e proceed to a personal interview.
Whatever Lhe approacli to interviewlng cli.epts shoilid be provided
a confidentral and calm environment.

b.

Tqlephone in-terviews can carry a trigher ri.sk of keeping the
violence hidden as cues from non-verbal communication are
Iimitated to voice intonations When a party contacts
the aqency the Intake Interviewer should verify if they
have the time and privacy necessary to complete the
interview. If not, it is recommended Lo schedule a
suitable time. Children do not benefit from hrearing
their parent's response to most of the questicns'

le5pqnqi interviews can offer greater opporturri"ty to p:.ck up
on all iion-verbal cues and utjlize the full interperscnal
skil"ls of t-he interviewe::. Il j.s preferable that children
are not }-,resent durinE tlie itil-erview.

Irr Lhe case of personaL i"nte::viel^is, appoinlmer,i tjtnes must
a1,r;ays b,e li:p1- coriij"dcri'iai ;i:r* scher-1uie-'d 1-c a'':r-'i,l Lr'-'th
part.,': '; :':.r-1 rrr t|,e cIf;c. ,' :, ': .:;&it.€ irnt.

Bot--h pa;,i-ir-:s shouid he asl"er-i tl;rl ,!am* qr:e,lt:i:iis, a,r,i l::rthei:
tlart; i,.l'.;t t;ir.,,-l il;a'i. 'rlle :1.1.i':: hi.i.:, I-,"tc]i a::1"i,':l l.:ri.: seiiie
rj ,;e:ijr--,i:..c

!^ifre;:. j,-1.:pi-:fie,.1 tr,at an tn*-=.: l-,i-.:i-tr iS itr.lt,-1.,;,:r 1 :'. ' l:,,,-

inl-erv:-r; i.r il r.s r ecomrnencie i-l i-l iai, j-,;'re ciit:r,':: rr:,." -' -,.: i -:- at'.
i:'itr:.r p,rele:-; itrtLr choice ,:l g=,,1e- whcrreve':. i-.1";:,:bl'..
e;::-i,., ::r' ic i.r,i*rp:.-.'::.1 '.i,: ' .l,o'..ii l.L: ::.''.-:'-. . ::ili--lflJ
i.s clcrsit-;l-,].e, li,-rlrer;e:., 1-1r..: i-,;1i i-l;,: shirul,-1 l-',' ,l: '-,.1 i-rire,-1 for
ttreir sa1-isfac'urcn and comfcrl- '*itLr tl,e it-iteipretr:l before
eacl:. ,::e.:sion.

(B)

,iP) id..

(B)

2.3 Screeninq for Domeslic Violence

2.3.1 l:itah.: staff s]icu1d be aware t"hai- neither t-he victims or the
pr-.r;,et::atci- JrF-' likeii' to vol,ilit-ari11 disclose violent,
controliing or intimidatjng h.--i, a'"'jou::s. I'{at'i1' vlctjm-= may
rievei: l,arre: talked about- it air -1. i,-;,: r,rncornfortable or have
roolir-,-. of shame in rev*al:iii:i 1.hr:ll.eiai-1s r:f tht-'ir rit-ivaleI,Ll].r,,YJ

life. others may liave tliffic"ilt-i. iri naming i-lteii-
exrrr:rierrlres as domesti,-- viirl.eit,-t cr; akruse and looli oir some
or al-l of 'rtie acts as a r/a) r,f iilc and nol Ltarisuaal. Victims

\

t



2.3.2

I.

)

3.

2.3.3

1.

2.

14.

'ohr-r have received support from fain:-ly, friends or
counselLing may inj.tiate the informail.on or- more freely
respond t.o Lhe questions ori violence. The perpelratol i.s
most like1y to mir:irnize what took place everr. jJ it is
acknowledged.

Objectives in care of the vicLim:

Pror.ride assurance and comfort in a manner to encourage
ope:lness and safety by emphasising confidentjality.

Determine lega-l and social support needs

Empowering the victim with resources appropriate to the
circumstances whether or nol the case is suitable for
mediation.

Objectives to achieve from the questions:

To uncorrer t-ype, frequency, duratron and recency of violence
and/or controlljrrg behaviour.

A.sli alL ,:alegorir:s cf questiuas lrolri aLl parties. Because
sonie vict-ims will acknowledge physical vrolence it does not
mean they 1.ra,.rr. ,.:Ot,**idere,i ilr: :1r1,,,,_i.-t-mi.iiC forms rf
violence"

Iden+Jfy l-|ie i+Eal and sociai Li:s,-,,,,r-i-:3:r iri:srlec lo errpcrorer
i he victim ie. i;o',;;lselLing, siiiJ-D j;-i .,., ,-/iips etc.

iclentify j-f ci,,i-::rol1ing behavirirl.,r:i,,.11.:tii.,f,i-rLrer inrbaia:-ict,s
needrnE pr:e-medjatjori empc\.j.:.-rr:,ri -rl !:,raO(-er-l ma.ri;i3+iir*i:t_.
i.r ' fina;rlial ,13;11;. '--ls could 1-iave iiiflue;1,-;ed unr. earisl:iiari11,
]ov,l persr:nal r:xi,ect-a'r-ions for basic rrerd.s, inexperier-,,"u ,urtL,
living costs o)- prevenlion fron', I..nor+i;ig the :;cape of assets
/iiabilities. Aiiy of these ccrrditicns r^,iiI need referr aL::for assistance in preparinqi f,:i- rrediaticn.

1

4.

aAL,A Ouestions

Afler rouLine ,lueslions r-,n referra]. soiir-i:r,, and issues for
ni:rliatioi:, aEencj demographi,-: infcrmati.ir should be asked i+hich
uri-il provide infor i-natioir on: tlie ienglh ar-ril sl,ati:s cf tlie
relationship, number and ages of the chir.,lren and any other
significar-rt relatlcr-r.s}:ips as well as the lrorrsj_1g st_at-us r:f t6,,:party. The iatte' can potentially expe:,Jite t,Lre questioning
lrocess for assessmenl: if lhe party:,r: iri a r:efrige or grouEr
lioi-isin g situalic-rri.
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2.4.2

l-5.

Thc'se initial questicirs are suEE€jsl-ed L,oth tc avojd
intimidatjnE parties wLii: harre not experienced violence and
open the way for those who have:

Why have you decided to use mediation ?

Did you decide together ? Who is most interested ? You or
your partner ?

Have you tried to work out your differences ? What
happened ?

Have you been able to work out differences before ? Did you
think they were fair ? Did you feel listened to ? Do you
think your partner felt they were fair ? Do you think your
partner felt listened to ?

Is there anything about these issues you have'nt felt
comfortable in raising with your partner that needs to be
discussed in the mediation ? why is that ?

The ne>:t set of questions are desigrred to uncover the
patterns of conflict behaviour in the couple's relat:onship
as vrell. a-s t-he natut:e, frequency and recenc), of vicLent or
abusive L,elraviour. Prepar-t: the client for r-he cli::ectness of
the questions by phrasingr somr-i-hing along the hnes of:

" I r.':=d i,-- ask you these ILe:{L ,luesticLr.: h,:c:u,r: . nlri j. p..:cpIe
!.ai,' h*.r, llrreaLe:rcd c. l,ii l , l h:-i.r r.rr:lte'-.' a;', J ,i is
;r:,p:r'-an+ for rne Lo l::rr. .: i::t:. ::r :r: rn;ii:g tl:- ;;1-,li;l--j3;1 f.6i

iieJ..'.. Jui.r- yLlu r,ljl} f+el raiT!f,-,r'a.,1.,18." (a.la;t.-,.i i-::.. Cll'

Has anger ever reached the point that one of you got hit or
threatened wilh being hit ? Were you ever afrajd that you
might be hit ? What kind of behaviour made you feel like
that ?

If vir:lerrce disclosetl , cl,,:,:i: -f ;: i,ir:apon was risecl or if
firearms invoirred. Chech if medicaL attenlion ever needed
and status r:f health.

Have you any concerns about the safety or care of the
child(ren) by your partner ?

if vi.ole:i,::e r1i.sc1ose,1 e-ry j.r,.''- f--: del-ajLs. Chc.i:li if the
chi-ldren have beerr 1ili-, ttrrr'alerrerl o:: treab-er'1 itr ani/ way
that causerl fears fr,,r tlreti safeti. ? Any rlrrc€jri)s ailout the
chjldren right now ?

>>
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In the relalionshj.p, were there any threats of suicide or
other acts if you left ? threats to your family, friends,
family pets ? Perscnal belongings threatened or destroyed ?

one in place right nor+
protection order ? Is there

(If a proii--,---tjon order- e:rj.st.s it js; advisal:Ie to get a c()Ily
t-o assist '^,it-Ii assessment. TLie order may provide further
j.nformafion that the party may not be comforta]rIe in sharing
and/or provide a h,asis for oper discussiorr wiLh the partner
(wi.th the victjms permission). Crder may al.so indicate thre
need for amendment. to avoid breacliing Lhe order by contact
in medialion.

Has or does your partner try to convince you that your
character, abilities or mental state is a problem to
him/her)? Have your interests in activities or friendships
been a problem between you ?
(while ai:.y relationship coulC ansvrer aftirmatively to thrrs
seL of questj"o;.rs they are incir:CeC fcr. responses to }:e
weighed aloilg rvitlr disclosure of vrolence to help assess Llie
tot-al. circi,rmstance. It cari be the scle area of abuse and the
Lrardest f,;i- {--}re -ri.clim t.c iderrlifr.)

How are (were) decisions made about the family finances ?
Do both of you know all the assets and debts of the
relalionship ?
(if lrr:ir,,:'1. i:ev*.JeC t-rt i-,e U:-;.tt.l:,- j:j:li-l::, r,:ii*c-.Jr- if ev,; r .:_:li,:-,t-i,

:f tnr;r+1, to: Y,t:',i.: t:ei'*:--i.1.:1; ',:,..- , , -i. jr,'r ::,:.-. -. _-.:
i;ri-eresl.,r . :,::r'r:.1 'j- r,-r f;-ii:i-rr,1.;.)

Since separati.ng, have you had any difficulty ii: creating
a separats lif6 with your privacy and personal decisions
respected ?
(check if thrr:at-s of suicj.Ce oi i,r-: a:,r;ll'ienL. i-lr;ir,.'sljr;
l-rt;tlil,- irit:s f,tili wi.ng Se.:6,L',1r u1jol l;:t v,-: L)i;aii c:itart,rtet tlir-,i.1 :':r
sonetjmr:: !rt ,:,-"ei]i-:r-l iny l-i-, ,,;,i... -,i :-,r:jr;iri,: b1- the pi:t.::,=i.i,at-r;r )

Is there anyone other than your partner involved in the
conflict who may put pressure on the decisi.ons you have to
make ? (

(if uiclci,,*.= L:q. i 'lisclose,l .:l:.: -.i-:' I :,i", ii irr'tnerr) farrol- anci
friends t.i' i--,a]-. t-lie villim, it !s nc-,,i-. i:lu::.r.al for- l.lie
per.petrator's family anC frterr.ls Li-, ;:3;ijgipat.e iri abusing
the victim. Tfris rnay har,'e implicalions for super vrserJ
acce,:.'l ' I i:L r- *:. : lt. t' tO meCi:te)

Do you think both of you are able to sit down and di.scuss
the issues openly with the help of t.he mediators or, would
you be more comfortable in separate rooms (explai"n shuttle
negotiation process) ?

for a
?
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I^Ihen Violence Disclosed

a. Offer legaI protecLi-on and social suppo::t referraLs
appropriate tr: tlr.e crrcumstances'

b.Provideinformationonmediatjonanda]ter:natjvesto
mediation. e= "pp,opriate, 

explain agency poficy on domesLic

violence.

Assessinq for Medialion

Casesinvolvingahistoryofviolenceorabusemustbetreated
with caution and ""r.ur.d 

carefully for the victirr's abil:ty lc
negotiate for their own interests'

Be aware that such relationships damaqre lhe victitn's self-esteem

anC can erode confidence in their own judgement r^rhich rnay

ser-rc,usly affect their full p'articipatjon in the mediatjon
pro""=r.- I,Ihile many h'olrtefl recover once removed from art abusive

ielationship, the imfacl carr have long-Iasting repercussiorts'
in. pto.ess of t*"Ju"ty can be coniplex alid var:y greatly ft-o]',
in,fir,,idual to inJrvi.aual clepencl1ng 6n man)' factors. It shcuii i-:e

utlCerstood t.hat many "'ictims 
still live iu fear of the abusive

partner years after ttre i:elatj-onship has er:ded'

2.6
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iJASES Wi{ERF HED]ATiOI,I }4AY BE APPF.OPRIATE ARE COI{TI}IGE}'IT OT{

rrrF T\.TNNT'jr STAFE BEING SATISFIED OF AI'L T}{E FCL'L!'$]Iiic
I IIL 1L\

CRITEF,]A 
',trITli 

AIIY DOUBT RESOLVED iI{ TIIE ]I\iTERESTJ 
'F 

SAFETY
) -.-r m:l = \{r..:ll L,::... :l f IF,]:;: .111\1il -_)_iir l-1u!f-r

I,J' inrlirates A.slo:. l-'l9i )

Far the victims:

a- That victims consider themselves to be safe t'o
pariicipate in mediation.

That- contact in mediacon wj.lh the partrier does nci breacl-r

ihe conditions of arry existii-tg order'

That victims lii-rclerstand and have agreed lhat tl-ie vioie'n':e
r+ill. be aridressea ,rpenly ir: nie:,:lialir:n where appropli.;i--e t-o

lhe issues.

That viccms irave expressed a clear wisl'r to proceed wrlh

rirerliation d,:spite the backgroutiC of vrolence' (x)

That victims have chosen lo come to mediation anc have not-

been st:rrt lo mediatron by anyone-: in a ;'osiuon of a"rrlllo::rt-1'

or influenca r)ve]. lhem su':h as a r'raEislrate, judge' )egar

aiLl 0fficial/,I. fanllI ineml:er oi relLEiou.i aui.horit-y.

Thiat viCtiln.l itai ', :: .llat: unLi.(:iSian,-r,i-ir-,j i,if th'-: nrediaiioti
prccess ancl polictes ail'l **liai iliLl L''e r egu-ii ed' (*)

ra

rt-
D-,

d-B
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That ,,rrctims urrderslancl cieari i. rahat- the allernatjv€rs are
lcr n-,r,.C:.atlon. (x)

Tliat vici-:.ils are not unde:r atry t1'pe of duress, per.sr:asion
pressur.e from the perpetratcrs or anyone connected with
then. *

That victuns believe their capacity to make decisions on the
issues in dispute are not affected by the violence and they
can negotiate for their j.nterests and the interesls of any
chi-Ldren involved.

The perpeLrators:

That per-petrators understand and agree Lhat the violence
will be discussed openly in mediation where appropriate to
the issues. (B) in the ever-rt. the victim chooses not to
discuss the violence the reason must be evaluated with other
assessrrrent criteria in consultation with a qualified seni.or
supervisoL

b. That t"}:e perpetrators have a clear understanding of the
meCiation process and what will be required.

Thai, l-fre perpelrators urtderstalC liearil i.;_i:i.,,. :-]:e
a]i:r,i:ai,r',",es al-e to medrat-ion -

Other Faclors to Consider:

Beh.ai,'it-ri;: li l,lre pel'peilator in :.,:tt.at,,:i ,^rr'"1, n-,e.il;;L.j.oi,
Sr,-.t i,'.iC::r,t siaif " lj-i,:umsLafr:lrjS i^rhere ilre FrLaI-i_ta1-,-af ,_-rt-, :arlr.iiill
t,o l'ciri:;-,:-,i tire i.n"rera,,+*i,:,r" hr:ti.:,;eri l-_he F,artits anil l-_iit,
agei'icy sirr",u.iC be viewed wii-tr ccnsiCerahlr.: cijitcyi_n (rl,lp)

i{hetiier. ::c:-:-:riminal coniroliing behavlorrrs are contj;rut ,i ir,
separatiorr. and their lmplications for managen)enL iri
nrediatior,. If there are stiil strong altempts ti: i.ntrucle ri.
the private decisions of the victinr (dress, fooci,
relailonships, purchases) counse[ing ]nay be more
appl r:priate.

wh,=t"Iier emotional distress is indicated which r..rould prevent
one r:f t.he pai:ties frc,:n :,epresentirrg Lheir ,:r+ii interests,
hiaving the abi-lity to coi-rsider the inlei:est:: of the partnel
t--r focusinE on t.he needs of chrldren.

'2.6.2

?

b.

C.

d. Indrvidual pre-me-diaiion wi.t.h th. nediators tl fur+"he::
a.ssess the abj-liiy of tire coi:p1e lo i.;orh toEet_lier-
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cASE-s iNVoL\rING cuRREI"Ir DoMESTIC vioLEI'tcE i,iiLL GEI,IERrit,Ly BE
UNACCEPTABLE F'OR MEDIATION I}.I RECOGNiTIOI.I OF THE FOLLO',IING
F'ACTORS:

I'{edialicn rnay er:danger the victim, the mediators or othrers
ir-r the er-ivii-or:ment of the service.

Vrctims are unlikely tc, be able to negotiate arrangrements in
their best interests especially if there is a hislory of
al:use and they are in fear of him. (s/c)Their intere-sts may
be better protected by legal processes at this tirne.

The integrity of the mediation process is at risk should
violence erupt in the mediation Mediators may be forced to
reLnquish their neutrality or the confidentjal.rty of the
session in r-esponse to abusive or violent aclions in order
to protect lhe victim. (CJp)

Refusino the },tediation (policy 4.18)

a. I{ever reveal to a pai:ty that domestic viorence has been
discloseci by ttre partner u;ithout thi.e permissicri cf tfre
drsc)e-sing par:t1-.

b. cauiiorr is acivised in proviiling the leasori fci_ :efr,isc t.rr
tlie p,.'-,.i ;i:t-r'atoi: to avoiij all, apFaa::airce of t,lanrr. irn t_he p.trt-
of the vicfln as t-hls ,--ori],i t-:-tgcj.i' f ,_;ti,h:i- rzioLc-:-ice,
i.lii'+a1 l-; li l:ar assrrt'.rr'. .

c. Part.ies should be told separateiy and verbally rather than
by Letter"

Preparinq the Parties for Mediation

lL- i4edialior shculd :rot L-,eJr;, ii;-iil1 1--uth par'cies rrave }:*en
str-ongJ.y encouraged to seek LcgaJ advice and liave been g:.ven
app::i:Erriaie refel raLs.

2. Any existing protect"iorr oi:der:s a;-., rrre**e,l

3. Partir:s pr:ovided with paperwork to gui.de their assessment of
assets and liabilities of tlie relailonshi.p arid prepare
t'udgels :.elaL:rre to the fir,a;.:,i-,1 rr-erls of the cLrrlii_en.

4- The stress of negoiiaL:ng i*csues i::volvrnE the dissolution
of a relatronship is significantly increased in domestic
vir-rLence L-a*ses. Thelefc,rt:, rt- will ,L,,e highl.l' lrnusua_l for a.n
effective".: anc enduring aqL'eerrr{.inr- to be reacir,:d in one
sesslon. Partle:r slrould be advised t.liat- mediation v;il1
prol-a):l1"'cal;* niore thari lny ses-r;.r], as much r^,j_l1 depend ontite numl:,,:.i; i1 i;c;tipi,:;"tili irf i.:si,rrs.

B
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Any o'rher: tasks rol:ich wilj fac-lJilate decisj"on maliinE ir.
.-. -ll-+:----il rc(1ldL]-utI.

6. Schedule staggrered arrjval trmes if necessari..

3. ENVIRONMENT SAFETY (policy 4.8)

Agencies need to operate with awareness ttrat the polential for
violence to occur in any mediation i.s always present due to
undisclosed violence or the ext-ent of physical violence tras not been
fu1ly revealed. Danger to cUents, mediators and staff can be
minimized by thre following:

3.1 organize mediation sessions when support staff are presenl.

3.2 Develop procedures for handling violence or threats of violence
and inform all agency staff of the procedures. Thr-is can include
consult^i.ng with local police for co-operal;.on lo respond promptly
in case of emergency. other oplions for safety include arranErilg
mediatj.r:ns in local court buildings or police statjons.

3.3 Require all violerrce and thrreats of violence to be reported to
aEency administrati.on or the police.

3.4 llediation-" should not I:e held rn arr eni/lrci-iment requiring the
par-ties Lo s:.t physically close to each c',her: as t-tris can acicl t-c:
terrsioii and irrcrea*ee th: vict-l:n's vul r.,:::a1 ,l ,i-1, shourd vr.oient
teiravicrti c-rupt j.n rrrer]ralion. StuCies in,itca.te lhat violent
pec,p)e, need a much l,.ider physrcal S!,a.+ i_l,an llie averagtr F,ers.*rn
tlir-'::efcrr: peopl,e xho ar-e p1:ysically ci:crr,ii:d r,-ali bi,. trigEi:,r.eil irit-o
-,'i;_;].1-;1,1.r1, i.iiC]. rl eif,.Si11r. ( 1iCrr,-,I-,: i99]- )

3.5 I'. ls ;.:L lrrgi;' i:eccmi'rrr'irded to have a i.aj:h ia:. ge encr-igI Lir
pi+vr.:iii Liie per; ='., .:-..t,r fi-oil i-eacLriiig lt: ie:,.;,111g a._.rltss it- Lo gei
,'. 1..':1,, ";.r..;;n. (M,_r,tre i!?.)

3.6 ii-,a111 the venue should have two e:r:ts. Ii: tlie: meiliat:cn r,rori-r
tlie mediators should be sea'.i_'d ric:arest the rfci;r in crrfer .i,o

access assj"stance i"f ner:essary.

3.7 Coirsider ii:stalhng an electronrc alarm system J:etween merl|a,.-j.o,i
rosrrrsr and staff ofLices.

4. ASSIGN},IENT AND BRIEEING OF MEDIATORS

To ensrrre safety anil the best possj.ble outcome, j.t, is recommend.r:rj
that a m;rle and fernaie co-med:"at^ion t_earn b,,: rrseij if at all
possj 1-,}e.

5.

B 4-]L



Mediators .shoul,l I-,e selecleci
rn fami!:' medra'l jon and have
of domestic vicience.

based on t}:eir ski1l.s and e>lperience
l-raining in the natui:e and cffect-:;

B 4-3

B 4-4

4.5

Intal<e staff shoul-r] provide the mediators wilh all available
informalron on the case.

Mediators have a responsibjLrty to be aware of their personal

"*-*pri"ts 
on domesli.c violence and gender issues for any

poteiti.al biases that may affect thej"r abjl.ity to mediate
effectively.

Med.iators have a responsibility to be completely familiar with
lh" do*.stic violencJ po[cies and intake procedures of their
ug.rr.V in order to reipond to violence disclosed i.n medialion or,

dlvelopments within the mediation'

5. PROCESS I"IANAGEMENT

5.2

Based on intake briefiriE, Mediators can desiEn the sessions for
mediation around the following options:

I. Joint sessioris lqitli one or more private caucuses

2. jr:int- session inr+.rai]y then rnove to sh::"r-ti* negoi-iatioi]
enciing i,;ith joini. session.

3.Shr-itiierrerJr-,iiat-i':'ir':';;r'::1.uCi;..gi';it.rc:'l;i'r:'i'.liri-ajoinl
sessic,tt.

4. At any tjrre:it1siii.,i- ihe s:.ritabillti'rf :uppori- j,ri ttre fr-rr-r;-r

of: Friend, Fairiili' i'{ember, CounscLlor ct SolLici"uor'

il;hen explaining l]:e voirintar:y nature cf ii-,ediation at the
rrit-rocluctory stage of inediation, include the sLat-ement that
part-ies referred by the courts r^ril1 suffer: no penalt.y if they
.hoo.* lo Ieave. tL,ir *ry further protect a victim w}:o has

..r11-errc1er1 out of fear of repercussions fron-, tlie Jegar sysient and
ci.i rl riot- dj.:clost-. Lir:;'- at" rii'l-ak-e.

n ri.?

5.1

Aiiy ag:.et:ments between t-hc parties shor-rlrl be checked out
il,i.rouglily irr pri-r;ale caucus as added i'nsurance against any
sul-,tle coercion h.avinq ialten place which would have nieaning only
for ,i-iie victrm as a result cf the victim's experience of ttre
perpetrato::.
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22.

Addressinq Violence and Abuse

5.4.1 The rssue of violence whenever and however it rs raised must
be addressed seriously in mediation with 1_he overal goal of
st.opping the abuse (Astor L992). Failure to address the
,,'iolence could imply the mediators' Lacit acceptance
reinforcing whatever i.mbalance of power may exist between
lhe parties. The medialors' responsibility to assist the
parties in reality testing any part of the agreement cannot
be fulfilled if the history of violence and its affects are
not able to be discussed.

5-4-2

5.4.3

EA A

Mediators must address the general principles for dealing
with domestic violence in their opening statements.

Disclosure During Mediation:

Since it is impossible for even the most careful inlake to
uncover all cases of violence if the rriclirn is nct ready ,ro

disclose, familiarity with i-ntake screening procedures wi-1I
aLlow the mediat.ors to blend within tlie context of the
session at point of discovery. proceed as follows:

When one party reports
it has occurred.

Caur: us imrnerliatciy an,i
i,rccedures and pohcy.

F;ri. ilculariy chei:}t cr;ur-i,
t.|iat t-here is no p6'na1iy

a]:use pror:eeC on the assumption that

-.-^1., ^'11 l*+-1---dppi _I' d-.J.l l,-^tnrlt= aISSC!SlriaItt

::i:ferred par*ties anci agianlt assul:a
if a parly cliot-,su=:.; t.c 1i.:a-ve.

tl:reats of retalialion.

5.4

if i'ioience is suspected at any tjme L-.r, orie nl boih
mediators during a mediatron they shoultl first- caucus witli
eacfi other and then with the partres t'o reality iesi.

Use of Private Caucus

In a'lditir-rn to other uses of privat-e caucus, any agreements in
;c,i.i:l session shouid be checJred thoroughii, tn prlvat_e caucus withllie following as a guide:

a. Ensure that tlre vrctim has considered all aspects of their
needs. Assume always the possibility of the- vic.uim acceptirig
t-iie minimum or relinquistrrrrg ri-ghts or values to avcid
conflict, ,:r iir fea:_ of :,:taCai.ion.

B

B

E
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Cirecli for the vrctim hoiclj:rg
i.L; cclicerri Lliat Lliel r'.r.r1-' )re

}:acli rn elipresslng their needs
p*rce.i.,i":d ;ls lvellie demandir-ig

b.

C.

bl' i-he mediators ihemselves. if uriaccustomerf to va-lurng her
need.s, any effor'. cf as.sertion rro matter hotu, smal] may seein
o.,.^eqqirla

Check for fears of raising a need in case a partner's
response might reveal embarrassing past experi.ences of the
relationshi!- in front. of the mediators.

Confidentialitv

Mediators and Agencies need to develop policies ar-id p';6ggdures
for possible legaL obliqrations untLer state and federaL law whj-ch

req;ire that ipformation abr:ut crime be reported to the police.
Some acts of domestic violence may come under the requirement for
disclcsure of aclua] or pot-ential criminal acts. Consrderatj.on
must also be given to the polenlial for ci.vil Liabiiiiy iil
mediaLing cases r"iith a backgri:,und of domest:c -uioleirce should
injui:y cccur to a party duri-nE cr afler a mediatjor''

Neqotiation Issues Specific to Violence and Abuse

In adcljtjit:r t: tlie s"tand.i.rrl is:,:tt.',:: Jj- 
"-r:i 

iirlnatlilgt ii l''-'ialjonship,
rfiediat-ci.-:t lte;-:,1 to be a'*are :,,i fif!.inr,'i;u i*c: rii-'S 'rl-i:-1r.: 

jl 'i' jci-:;irs i:-ray

pr tsr:ill 1''';l uegotjation iri ti:.: 
"r-ri''ir:l':ir:'E 

categc' rii::::

a. PhysicaL lleallli:
Assistance or compensation for costs of temporety at
long-term medical expen'ses resultrng from abuse.

b. Mental Health:
Assista.nce or corfipensation for costs of counsellingltherapy
for herseLf and/or the chj-Ldren.

c. Emp)o; nenl:
Assistance in costs 16 qualify fo:: employmeni' --l :':uglt
trairrLnE and educali.on,

Access/Custodv of Children

Access i,s an area where ineilta,Ltr': neeci Lo careful]:' ,:oirsiCer the
l-,o,.rr.irJai.cs lf et.hi.:a1 prar''Lic-. l*. j..:, ail al:ea lnhrele mediators
may r,eed Lo weigh the priric-'; l''s :f rir':'rl'ia{'i-t-:n ait'j *-Lt' }:est
:;rieres'-;- : t th,-' rhj-Ld(L':l:) ;1,'l i-r< pi':f'3lled tc asse:: ':i,':'
suital-,'l1:i i, of meCiaLion for'1,,t:..,.ir ne-eds"

trE
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24.

I4hen viclenc.., again.st the p,rimary caregiver j.s discloseii,
lhe issr-ie of the chjLdrerr's emoticna_l and physical safety rn
pareit'rrirg arr-angements must a_1so he di.scussed. For thrs
rea.scn, tlie requiremerrt that viclence or other abusive
behaviours be openly achnowledqed in mediation is of
parilcular rmportance in realji.y testinE agreements and
parenting arr angements.

Procedures for exchanging the chi-ldren for access need to be
thoroughly e>,:plored and reality tested to assure that the
perpetrator has no opport.unity for furt-her abuse and
harassment of the victim.

The power rm]:aLance is +-co ,;r::aL
T1,.e 1,'.r'p,c-1.:at-oi is using rnei.1lai.i._-:r :,c pro1,_.ng conl-ac,.. i^lit):i
the vic-Lrm ;-rrC is irot commrtt.erl to rieEr-rtjatiiig a s':iution.
The emot:oaal l*vei rs t.rri; i111,..;i;5r,' e;i,,j ,ieti-imen.t;*r to
rJecrsi,:ri rriili.iiq ai this ,,_ime.

Safely r-,f tht v:ctjm ancllor chiliji,=.r- :r doubt-"
Orre i,;,tti1 (,.,, k,otlt) are uiiirl.,r;= .:1,. ,:rake decisions 1_haL
conside:," 1.1-rr Liest int-erest-s ,'i 1-f:e ci,Id::c-r-t.
The enict:ciitd-l lei,cl af i,,jl+- ;:al 1;;' ir,t l-rolh) []revelit_.:r ,"hent
frcil negoil,a1^ing in l-heir: oi^ili iilt_r,.,;:i:sls.
LegaJ. F,rcteaiiot)s are r-iol in F,l.ar--e.
Counsellirig as.sist,ance needed befor-e proceeding.
Itrrpart,ialit,i,..:ai: rri:t- be m.aint-alne,1-

6. TERI.{INATING THE SE$SION

Mediai"ors sLrould be prepared to termrnale t.tre mediation and nrake
appropriate referrals at any stage of tlie process.

In additjon to appl),ing intake crit:na for assessing the
suitability of a case which has disclo-sed violence in media'rion,
oLhei- reasons foi: terminating can irrclude:

6.1

**
**

't*

**
**

**

**
**
**

B 6-3 If mediators clroo:re to terminate the .:essir:i-r it i.s advisal_;,Ie Ltr
caucus with ear:h pairly before r.hey ieave ancl review the reasons
for the decision.

6.4 If termi.nating due lo disclosure of i.ioleiice i.n private caucus
t]:e mediators must- fol]ow intake guitleLries for refusing
irediation.

6-5 TLre ending ,:f a ine,liatron scs::foil , iiliat.:i;cr Lhe reason. slrori.Lcl
ensure tl-re safet-y and tl:ie comfr-',rl cf ii,: vjctim when leavir-ig Lhe
medi.atron. This lna:' mean sr:ffi,,rei,-' t-i;r'i.- is: a.LLor^iecl for:- the
vj-r-:ijnt Lo leave thc-;,1smise:; q411. L],t aiea ahcra,-j of the
perpetrat.or.

I
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B7J

7. FOLLOW UP CARE

7.2

The agreemenl of the parties should be o]:i:.ar;red for follora up t,y
the medjators between sessi.orrs to monitor for any difficultjes or
concerns resulting frorr tlie mediatjon.

if the mediation was terrninated due to disclosure of violence, it
is a responsibility for the mediators or the agency to follow-up
prornptly and check for any repercussions or clarificati.on of
referrals.

B.

873 It is recommended that follow up on agreernents should occur at
two weeks and again at two months after completjon of mediatron.

AGENCY }'TANAGEMENT

8.1 Staff Support

B 8-]-.]- In recognition i.tial 1-lie responsibility of intake and
medialing di:rputes rai'lh a backEr:,:rrld i,-.f ,:loilestic violr,:rii:e
can be stressf ul, r:,erl.iato::s and intal.,= stalf sh.:,_iid ha.",-
requiar ccrrsrill:;,rjcn with e;<perienr:eur inedrators .^rj.t_Lr

tr:ainir:g in diaie..ri1,. --rli:iirrce j-ssues frrl;

ias: inailAq+.-r :r,.:.i :i.

ir rocess .str at;.; i j i.::J elop nent
it:sistarrce ia,i,t-li i.l,t_; per-so,taJ l-{:spr--i1s:: p,ar-.uicular}y if
t.iit'1, h.ave si:p?r:iarrced or encounter cl;nir:stic viclence :ri
ti;r,:rL c'*ln ljve:.

8.2 Traininq and Development

B 8-2J The issues cf domestic violence strourd. represent a
substantial portrcn of iraining for fami]y mediaicrs

8.2-2 IlrarninE in domesfic ';j-oience jssue: sirouicl inciude ]:r:l neeo
nct be limited tc tiie frilowing:

2

b.
C.

a) Nature and extent of violence against r,rcmen. (*)
b) Reasons for vioience against women; issues of gendcr &rft{r

po wer. (*)
.r) Reasons whiy victiils stay r,,riLh violeni p;r:--l_i-:".:r s"
d) Effects of vj.olerice ,,,ti ,---hjLdren. (.k';

(* recornmended by Aslor 1991)

(*)



e)
f)

s)

h)

?6

r^-*^- r- /- ^:-' rnipact- and c:cisequenJ+s fot- r,.ic*tints.L!UlIUlltI!/ J,J1-tc,_l _

Cu1tural/reL-gious irrfluences r.+hici-i can cperate pow.:rfully
agaj.nst vrcli.ms leaving a violent relatronship, and,
deci.sion-making in mediation.
Impact of gender and viole]lce on thie power relationship
between the parties in mediatjcrr" (*)
Relatjonship between violence, crj.minal iaw and the
availability of legal remedies relevant to victims.
Relationship between mediatj.on and legaI remedies. (x)
Empowerment techniques related to the special needs of

victims.
ExamininE mediator experience or biases towards domestic
violence and gender issues.
The role of police and courts in domestic violence.

Evaluation of the effectiveness and applicaLion of domestic
violence trairring should be undertaken at regular intervals.

Research and Evaluation

In t-he rnterests cf accour-rtabilit1', inediatj.on services have a
responsibilit.y to establish quaht-aliv.-] i.s.iarch and evaLuat-ion
r:f cases wj.th a }-.acllground of di.ri,esl,jc vrc,lance.

i)
i)

k)

1)

B E-2-3

8.4


