








Rules for the Mediation Association of Victoria

NAME
The name of the incorporated association is:-

Mediation Association of Victoria (Incorporated)
(In these rules called "The Association™)

INTERPRETATICONS
In these rules, unless the contrary intention appears -
1) "Committee" means the Committee cof Management
of the Association
2) "Secretary" means the Secretary of the Association
3) "Financial Year" means the year ending June 30th
4] "Member" means a financial member of the Association
5) "The Act" means the Associations Inceorpeoration Act 1981
6) Words or e¢xpressions contained in these rules shall be

interpreted in accordance with the provisions of the
Interpretation of Legislation Act 1984 and the Act as
in force from time-to-time.

APPLICATION FOR MEMBERSHIP

1) A person applying for membership and approved by the committee
becomes a member on payment of the membership fee.

2) Applications for membership shall be made in writing and
lodged with the Secretary.

3) Applications for membership which have heen received by
the Secretary shall be referred to the Committee as soon
as practicable after their receipt.

4) The Committee shall approve or reject applications
for membership.

3) Upon approval of an application by the Committee, the
applicant shall be informed in writing by the Secretary.

6) Upon payment of the membership fee the applicant's name shall
be entered in the register of members.

7) - If the application is rejected by the Committee, the
applicant has the same right of appeal as a member
under rule 6.

8) Membership rights, priveleges and obligations lapse when:-
a) a member fails toc pay the annual subscription
in accordance witn rule 4
ol a member lodges a written resignation with the
Secretary
c) The Committee expels a member.

MEMBERSHIP FEE

1) The membership fee and any concessions shal be set by the
Annual General Meetfing.







d) Until the hearing of any such appeal, the decision of the
committee shall hawve full force and effect.

The decision of the General Meeting shall be final,

ANNUAL GENERAL MEETING

1) The Committee shall on or bhefore the 30th September
in each calendar year convene an Annual General
Meeting of the Association.

2) The business of the Annual General Meeting shall be
to:

a} confirm the minutes of the preceding Annual
General Meeting and of any General Meeting
held since that meeting;

b} receive a report from the Committee on the
activities of the Association during the
preceding year;

c) elect the Committee;

d) receive and consider the statement of accounts
in accordance with Section 30{3) of the Act.

3) The Annual General Meeting may transact other
business of which notice has been given in accordance
with rule 9.

SPECIAL GENERAL MEETING

1) All general meetings, other thaen the Annual General
Meeting shall be called Special General Meeting.

2) The Committee may at any time convene a Special
General Meeting.

3) At the request in writing of at least 5 members of
+the Association, the Committee shall convene a
Special General Meeting.

4} A request for a Special General Meeting shall state
the purpose of tne meeting, be signed by the members
making the request and be lodged with the Secretary.

3) If the Committee, withon one month after the date
on which the request is lodged, fails to call a
Special General Meeting, those making the request
may convene a Special General Meeting to be held
not later than 3 months after the said date. Such
a Special General Meeting shall be convened and
conducted in accordance with these rules.

NOTICE OF GENERAL MEETINGS

1) A notice of General Meeting shall be mailed to members

of the Association at least 14 days before the date of
the meeting.

2) The notice shall set out the place, date and time of the
General Meeting and the bkusiness to be transacted at that
meeting.


















4.

FUNCTIONS:

The Association may do all things that may be necessary or incidental to the achievement of
the objects or any of them. '

5.2

53

6.2

6.3

6.4

6.5

6.6

6.7

MEMBERSHIP:

All persons shall be eligible for associate membership of the Association upon
payment of the Association associate membership fee.

All persons who are accredited or certified in accordance with conditions laid down
by the Committee shall be eligible for full membership of the Association.

The Association membership fees shall be payable by 31st March each year, and the
committee shall fix the Association membership fees from time to time.

COMMITTEE:

The affairs of the Association shall be managed by a Committee of Management
comprised of -

(D President;

(ii) Secretary;

(iii) Treasurer; and

(iv) up to two other Committee members.
The Committee shall meet at least once every three months during the year.
Meetings may be called by the President or the Secretary or by any two Committee
members.
The Committee shall have the power to make such By-laws not being inconsistent
with this Constitution as it may from time to time deem necessary or expedient to
give effect to this Constitution and for the conduct of the Association's affairs and
from time to time may suspend, revoke or amend those By-laws.

A member of the Committee shall cease to be a member of the same upon any of the
following happenings -

(a) He/she submits in writing, his/her resignation to the Secretary;

) He/she is absent from three consecutive Committee Meetings without

leave of absence being granted by the Committee;
(c) He/she ceases to be a member of the Association; or

(d) He/she is expelled from the Association by resclution of the Committee
after the member has been given a reasonable opportunity to be heard by
the Committee or a representative of the Committee.

The Committee shall have the power to fill any vacancy occurring on the Committee
for the balance of the term of office of the member vacating office.

The Committee shall have the power to

(a) Co-opt extra members to the Committee from time to time as it deems
necessary; and

(b) Appoint from time to time officers and subcommittees as it deems
necessary. The duties of such officers and subcommittees shall be defined
by the committee to which the said officers and sub-committees shall be
responsible..

The Committee shall appoint a "Public Officer", within 14 days of the incorporation
of the Association who shall be a mature person who normally resides in the
Northern Territory and if that office at any time becomes vacant, shall, within 14
days after it becomes vacant, appoint a mature person who ordinarily resides in the
Northern Territory to fill that vacancy.
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The Chairperson at each general meeting (including the Annual General Meeting) of
the Association or of the Committee shall be the President or in his/her absence a
person eligible to vote elected by the meeting to be acting President.

Persons eligible to vote shall be:

(D at Committee Meetings, members of the Committee, present
(ii) at General and Annual General Meetings, those financial members of the
Association present.

The Chairperson of each meeting of the Association or of the Committee shall have a
deliberative vote only.

All questions before meetings of the Association or of the Committee shall be
determined by consensus. In the absence of consensus, questions shall be
determined by a simple majority of those financial members present and voting.

Each financial member shall have one vote each.

QUORUMS:

The quorum for a Committee Meeting shall be half plus one of the Committee
members.

The quorum for General or Annual General Meetings shall be one-third of the total
financial membership or ten members of the Association, whichever is the least,
provided that for a General Meeting called under clause 9.1 (ii) of this Constitution,
the quorum shall include at least fifty percent (50%) of the petitioning members.

AMENDMENT TO CONSTITUTION:

This Constitution shall not be repealed or amended or added to except on a
resolution carried by a majority of threequarters of the financial members present
and voting at a General Meeting which shall have before it the text of the proposed
motion for repeal, amendment or the new provisions and any such amendment shall
be subject to any requirements under the Act.

RESIGNATION:

A person may resign as a member of the Association or as a member of the
Committee.

The resignation shall be directed and handed to the Secretary who shall place it
before the Committee at the meeting next following the date on which the
resignation is received.

DISSOLUTION:

The Association may be dissolved or wound-up on a resolution carried by a
majority of three<quarters of the financial members present and voting at a General
Meeting which shall have before it the text of the proposed resolution, and upon
such a resolution being so carried, its surplus assets disposed of in accordance with
the Act.

A member shall not be personally liable to contribute to the discharge of any debts
or liabilities of the Association upon its winding up or dissolution.

INAUGURAL MEETING:

Persons attending the first meeting of the Association to adopt this Constitution
shall appoint the President, Secretary, Treasurer, and the Committee members for
the duration of the first financial year.
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3. In considering the question of minimum standards, the Council will
examine the following issues:

* the respective responsibilities of the courts and tribunals,
government and private and community sector agencies for the
provision of high quality alternative dispute resolution services;

¢  ethical standards for practitioners;

¢  the role of lawyers and other professional advisers in alternative
dispute resolution;

» legal and practical issues arising from the use of alternative dispute
resolution services, such as the liability or immunity of practitioners,
the enforceability of outcomes and the implications of confidentiality;
and

* theaccessibility of alternative dispute resolution services.

4. The Council may make recommendations of its own motion to the
Attorney-General on any matter relevant to the Council’s Charter. In addition,
the Attorney-General may, from time to time, refer particular issues to the
Council for consideration and report.

5.  As the Council’s time and resources permit, it may provide comment on
matters relevant to its Charter to any Commonwealth, State and Territory or
private organisations with an interest in alternative dispute resolution. A copy
of any such submission must be provided to the Attorney-General as soon as
possible after the submission is dispatched.

6. In performing its functions, the Council will consult broadly with
alternative dispute resolution organisations, service providers and
practitioners, courts and tribunals, government, the legal profession,
educational institutions, business, industry and consumer groups, and
community organisations as well as the Family Law Council and the Family
Services Council, when appropriate.

7. The Council will develop a forward work plan, including reporting dates,
for each year and provide a copy of that work plan to the Attorney-General.

8. The Council will provide the Attorney-General with a report of its
operations as soon as possible after 30 June each year.

Canberra
October 1996












(c)

(d)

(a)

(b)

(c)

(a)

(e)

(f)

(g)

(i) Membership may be suspended by not 1less than
two thirds majority vote a2t a General Meeting.

(ii) Any suspended member or member organisation
may on not less than 2 weeks’ written notice
require the suspension to be reconsidered at
one subsequent General Meeting.

(iii) The Association shall not be required to
accept the renewal of membership of a
suspended member or member organisation when
renewal next falls due,

Membership shall cease on:

(1) resignation in writing delivered to the
Secretary of the Association;

(ii) failure to renew membership within two months
of expiry.

MANAGEMENT

Management of the Association shall be vested in the
members in General Meeting.

The Association shall hold General Meetings for all
members at least once in every second calendar month and
not less than 7 days’ written notice of meetings shall
be distributed to all members.

The office bearers of the Association shall be the
Chairperson, Secretary and Treasurer who shall be
elected from the members at the Annual General Meeting.
The office of an office bearer shall fall vacant upon

(1) resignation in writing

(ii) suspension of the office bearer as a member of
the Association

(iii) failure to attend 3 <consecutive General
Meetings of the Association without acceptable
explanation.

Vacancies arising among the elected office bearers shall
be filled by election at the next General Meeting of the
Assoclation.

A quorum of a General Meeting shall consist of 4 members
including 1 office bearer.

The General Meeting may appoint sub committees for
specific purposes who shall meet as they see fit or as
directed by the General Meeting and who shall report to
the members.






10.

(d)

(e)

(f)

The Chairperson shall chair General Meetings except that
in the absence of the Chairperson or at the request of
the Chairperson or of a majority of the General Meeting
another member may be elected as Meeting Chairperson.

The Chairperson together with the Secretary shall
prepare the agenda for General Meetings.

The Chairperson shall encourage full balanced
participation of all members and shall decide on matters
of order. -

The Chairperson shall act as Spokesperson of the
Association unless an alternative Spokesperson has been
appointed by the General Meeting. The SpoKkesperson of
the Association shall make statements in accordance with
previously agreed policy, or in an emergency following
consultation with at least 3 members including one other
office bearer.

TREASURER

(a)

(b}

(c)

(a)

The Treasurer shall cause all monies received to be paid
into an account authorised by the General Meeting in the
name of the Association. Payments shall be as petty
cash or by cheque signed by 2 authorised signatories of
whom there shall be no more than five appointed by the
Association. Major or unusual expenditures shall be
authorised in advance by a General Meeting.

The Treasurer shall cause records to be Kkept of all
receipts and payments and other financial transactions,
which records shall be available for inspection by any
member.

The Treasurer shall cause to be prepared financial
budgets and statements and shall submit a report on the
finances to each General Meeting.

The Treasurer shall present audited accounts to the
Annual General Meeting.

SECRETAR

(a)

(b)

(c)

The Secretary shall call meetings in accordance with the
provisions of this constitution.

The Secretary shall cause records to be kept of the
business of the Association including the constitution
and policies, records of members, a register of minutes
of meetings and of notices, a file of correspondence,
and records of submissions or reports made by or on
behalf of the Association.

In the absence of the Secretary another member shall be
elected as minutes secretary.









