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((I:.,et's talk"

Further to the last meeting we enclose a copy of the ethical standards endorsed by ACDC being the
"Ethical Standards for Mediators", Law Council of Australia (December 1996).

Yours sincerely

l\trslrttlitrtt ( ontnttrcinl l)ls|rrfu,.c CctttrL Litttilt,t/ .1 r'\ lliirll sltr
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ETHICAL STANDARDS FOR MEDIATORS

DEFLI\{ITION

Mediation is a process in which an impartial third party'a mediator'facilitates

the resolution of a dispute by promotrn;;;rg*:"'d aEe_ement by the paflies to

the dispute. A m,diaior faciiitates communicatior:' proqol::-o{:T,::dit't' '

assists the parties r.^ti." fyiir.it l:td.t and interests, and uses creatlve

problem solving,r.hri;;,.'rrr[iu the parties to reach their own agreement'

COM,YTENTS

(a)Themediatorshouldprovide.itformationabolttrheprocess,andhelp
rhe parties;;;;';;i;;'tir rea! '.ii"'o 

and all their opttorrs' The

primary r"i; ;';;, nnediator iiioirritinre voluntary resolution of

'disputis by the parties themseh'es'

(b)Amediarcrcattttotpersonallyettsurethateachparryhasmadeafully
inforned d;;;;;;r;hen reaihing an agreement rc resoh'e a dispute,

but it is goad pracrice fol ,n, iziioriT p 
^okr]he 

parries aware of

the impananie of corrsuling other prafessionals' where' appropriarc'

to hetp thent ntake informed decisions'

r:UPARTIALITY

A mediator nray mediate only those mafiers in which the me<iiator can r:nain

impanial and even handed. if ,t *y,inr* ii,. meCiarcr is unebie to conducl the

;;;";t; in an impaiial manner the mediator must wirhdra"v

AccordinglY, a mediator must avoid:

(i) PaniaiitY or Prejudicel anC

(ii)conductthargivessnyappe$anceofpanialiryorprejudice'

CONBIENT

(a) watetter their own vialvs attd stcnftlqrds meciiarors should ttot oniy nor

be panial or prejudiced bttrino"U dt'oid'h' 'Pl:f::ce 
of Parialiw

- or prejudtrr}yi,ioto:|. of su-ch waners as the parties' personat

charocteristfics, backgriund or condttct at the mediafion'

(b) Medlarors shottld seek to atoid beha'iourwhich, however itnrocertt'

nrry be trrr$p,:':'tua as indicating partialiry or-prejudiee' *ch as

spendi,g"ntire tinte vith one pirtu than another without good reasott'

socfalisi'ttg r",rn , p*ry cnd idopring difJerenr ntodes oJ' address'



(c) Even if all the disptitatrts agree that they would like the medimor to
express an opinion on lhe nrerits, lhere is a wbslctnlial risk in Eving
such an opinion that the mediator mcry,ro longer appear to be

intpartlal, As a revh lhe mediator may be obliged towilhdraw.

CONTLICTS OF tr\ITEREST

Before the mediation begins, the mediator must disclose all adual and porentiai
coCicts of interest known to the mediator.

Disclosure must also be made if conflicrs arise during the mediadon.

Afier making disclos.rre the mediator m8y proceed with the mediation if all
panies agree and the mediator is satisfied that the conflict wiil not preclude the
proper discharge of the mediator's duties.

Afier the mediation a mediator must not act iri such a mBnner as to raise
iegitimate questions about the integrity of the mediation process.

COIvf}tENTS

(a) Conflicts of hrcrest may arise in recomntending the sen'ices of orhers.
It mcty be preferable to recohtn?end referral sen,ices or associarions
which maintain rosters of qnlified persons.

(b) Extemal presnres should never lnfiuence the medimor. The
mediator's commitmeri should be to the parries otd the process.

(c) Interesrs which shauld be disclosed include any association with a
party or adtiser or represetfidtive of a party, which could reasonably
be seen to affict the lmpartiali4t of the mediaror.

(d) The mediator should disclose to the parricipdttts mty ciratmstqnces
which mdy caase, or hcve tendency to cause, a conflict of interest. In
parficular a mediafir who is a pctrtner or cm associate af cnty
representdlhry retuined by etther of the parttes should not act as
mediator without the fully infurmed consent af all the parties.

(e) The mediator should not establish a prolessional relationship vith one'of 
the parties in relatiott to the scmte dispute.

4. COMPETENCE

A mediator must not mediate unless the med,iator has the necessary comperence
to do so and to satis$ the reasonable expectations of the panies.

A person who agrees to a$ as a mediator holds out to the parties and rhe
public thar she or he has the competence to mediate effectively.



Compelence contprises appropriate hrcwledge and shlls which v'ould
normally be acqired through training, education, and experience.

(b) Mediators should hat'e mtcrilable /or the parties itrJormarion regarding
lheir trainittg, edvcatlon and experience.

(c) lYhen s person is appointed or nomlnated to a panel or llst o/
mediators, the appoiltting court, tribtunl, institution, or agency should
ensure that the mediator has lhroryh training, education and
eryerience acquired the necessary howledge md skllfor inclusion on
the particular panel or list.

(d) The qualific,attonsfor inchrsion on a list of mediators should be made
public and wailable to interested pefsotts.

CONFIDENTIALITY

Subject to the requirements of the law a mediator must maintain the
conJidentiality required by the parties.

COMMENTS

(a) As the ptnties' expeclatiorts regarding cortfidentialiry are imoortaut,
the mediator should discttss those expectatiortswith the parlies od
endea,otr to meet lhem-

The parlies' expectations of confidenriality depend on the
circumstattces of the medidtion and ory agreements they, and any
ol.her persons presenl al the ntediatiorr, md the mediator may make.

A mediator should not disclose qtry matter lhat o party reqtqires to be

kept cortjidenial (lncfuding infonnation about how the parties acted in
the mediation process, the merits of the case, ot settlement affers)
rllless.'

(i) the mediator is gwen peTnission to do so by all persons in
attendntce-at the medicrtion with an interest in the presentation
of the confidence; or

(ii) the mediatar is required by law to do so.

7he parties cmd the mediator may make nleswlth respect ro
conJidenttality.

(c)

(b)

(d)
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(e)

mediation Process.

(g) (*der appropriate cirumslartces, researchers may be pernltted to

obtain access'to stafirtical data'

(h) wirh the permission of atl of the parties, resemch.ers may be permllted

dccess to lndlvidual iase Jiies, ti obsert'e medlattons, @rd to inteniel4'

PaniciPatts..

(i) A medlator should render anotrytrous-all tdentifying informarion. 
.

When ntaterials emanatingfront a mediation are usedfor reseatch,

ntpentisiort, or trainitrg pirposes, lhe ntedianr should rentove all
i dentifyin g informati on from th ent.

QUALITY OF TEE PROCESS

A mediator must prepare for and conduct the mediation diligentiy, and with^due

regard to the factihat an agreeci outcome requires the uncoerced consent of the

panies.

COMMENT

A mediator's condttct should not be inJhtenced by a desire ta achieve a high

settlemenl rale.

If the mediag beliet,es thatfitrther ne1otiatioils may, ybiect to the parties'

iight to terminate the medialion, lead lo a settlement, he or she may

,i"or,rog, lhe partieS fo Clntiilue to negoliate even when they seem unqble to

agree.

7. TERilM{ATION OF MEDIATION

-- --A mediator may rerminare the mediation if the mediator conside$ that:

(i) any pany is abuaing the process; or

(ii) there is no reasonable prospect of settlement.

If the mediation results in a settlement between the panies, the mediator should

cncourage the panies to record those terms of settlement in writing.

(0

If rhe nrediator htends ro hotd private sessions with d Party' the

,rrdioto, shorrld before stch sessions discass with the pctrttes the

confidentiality attaching to them.

Arry reportiilgwhtch requires a subiectllte iudgment by the medlator of

thi coirdtct iy tne partiis is likety to desrroy the integrity of the
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COM}TENT

Normally agreement to record the terms of any settlentent should be made

prior to the commencement of lhe mediatlotr.

8. PIIBLICITY AND ADYERTISING

A mediator must not engage in misleading or deceptive publicity or advertising.

A mediator mu6t not make any false or misleading statament including

6tatements or claims as to the mediation process, its costs and benefits, or the

mediato/s role, skills, or competence.

9. FEES

A mediator must fully discloge his or her fees to the panies.

COMMENT

As early as pracricable, and before the ntediation session begins, a mediaror

should obtdin the agreement of the parries regarding all /ees and other
expenses lo be chargedtor the medialion and by whont cmdwhen the fees and
expenses are to be paid. The better practlce is to record in writing lhe

arrangemenrs in respect of fees and costs. A mediator should not agree lo a

lee which is cantingefit upon the result of the mediatiott or amourtt of
settlentent.


