
domestic violence are consistent with the Queensland Government's policy

commitment of application of the criminal law to criminal assault in the home'

and empower**t of victims oi domestic violence through the remedies

available under trr" oo*"stic vioience (Fam,y protection) Act 1989 and the

p.orision of information and assistance'

The DisPute Resolution Centres

domestic violence offences ate

Resolution Centres'

Act 1990 sPecifies in
not suitable for Police

Section 5.2Q) that

referral to DisPute

The council adopts the definition of domestic violence tendered by the

Queensland Domistic violence council in its submission to the Dispute

Resolution Centres Council'

"Domestic violence wc$ defined W the @lylUna Domestic Violence Task

Force in its lggg report ,,Beyond it rrc wout", os the plrysical, emottonal or

sexual abuse of one partner of a couple by the other' Most commonly ' women

are the victims of violencetor i^, io* their mnle partner, but a smnll

nurnber of victims are men:

Domestic violence mnY inclufie:

pwrching, hittinS, slapping, shoving' thrgwing. obiects' pulling hair'

wisting limbs, ii"iW' fr other forms of p*ysical assanlt;

we of weaPons;

threats, intimidatory behaviour ;

domnge to propetty such as to cause fear in the observer;

sexual assault or abuse;

intenrionnl deprivotion of basic needs, for example, food, basic financial

resources, contact with other lruman beings;

lForeaseofexpressioninthisdocumentthefeminineisusedinrelationtovictimsandthemasculine
pronoun in relation.o p"rp"r*"* The Dispute Resolution centres council acknowledges that some victims

Lf domestic violence are male'



verbal abuse of a kind which impairs an individual's ability to function
normalty;

The term "domestic yiolence" thus includes both behaviours which attract the

sanction of the criminal law and other behaviours, which while falling short of
a criminal stalus, are detrimental to the subject.

Domestic violence inyolves the abuse of an wtequal power relationshtp an"d is
characterised W the fear of the victim; attempts fu the perpetrator to exercise
control over the victim; and domage, whether of a plrysical or psychological
nafiire, to the victim."

POLICY

1.1 Cases involving current domestic violence will not generally be accepted
for mediation in recognition of the following factors:

Continuation of violence or abuse is not mediatable. No-one
should have to bargain for hislher personal safety.

Mediation may endanger the victim, the mediators or others in the
environs, e.g. staff.

The victim is unlikely to be able to negotiate arrangements in her
best interests if she has a long-standing history of acquiescing to
her partner's wishes and she is in fear of him. Her interests may
be better protected by legal representation.

The integrity of the mediation process cannot be sustained in the
face of serious domestic violence. Mediators may be forced to
relinquish their neutrality or the confidentiality of the mediation
session as a consequence of the actions of the abusive or violent
partner in order to protect the victim of domestic violence.

1.2 Cases where there has been a history of domestic violence should also be
treated with caution and assessed carefully for suitability for mediation.
Domestic violence generally has long-lasting psychological

repercussions. Many victims still live in fear of their partners years after
the relationship has ended.



1,3 Mediation may be appropriate where:

The violence or legal remedies to the violence are not the subject matter

of the mediation, eg, withdrawal of a protection order; and

Conduct of a mediation does not entail a breach of any restraining order,

i.e., aprotection order under the Domestic Violence (Family Protection)

act 1989 or a non-molestation injunction under the Family Law Act; and

The Co-ordinator is satisfied that the danger to all parties is minimal; and

Staff have made an assessment that the mediation is freely chosen by the

victim on the basis of an informed decision.

Intake

2.1 lntake staff will explore for the possibility of domestic violence in all

intakes involving couples. Intake interviews must always be conducted

separately with each Partner.

Intake staff should be aware that neither victims nor perpetrators of
domestic violence are likely to voluntarily disclose the domestic violence

and both are likely to minimise its significance where it is admitted.

The perpetrator of domestic violence is particularly unlikely to admit to

violent or abusive behaviour unless he has been forced to by a criminal
charge or the imposition of a protection order.

Intake Officers need to raise the issue in a confident, comfortable manner

which includes specific questions.

An example of a line of inquirY is:

"Are you comfortable about sitting down and talking to your spouse with
the mediatots?"

"You don't have any fears then that things will get out of hand or that
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2.2

2.3

2.4

your partner might become violent?"

'o'We need to ask these questions to make sure that you will feel

comfortable at the mediation. Many women/people have been

threatened or hit by their partners and this is important for us to know in
arranging the mediation. "

"Has your partner ever attacked you?"

"Are you afraid of him?"

"Has he made any threats?"

Where the Intake Officer is concerned about the possibility of domestic

violence, it is appropriate for Co-ordinators to supplement the Intake

Officer's contact with the parties with a further telephone or personal

interview. A face to face interview may be preferable.

Where there is a history of domestic violence, the Intake Officer should

ascertain whether the victim is aware of her legal rights and referral
options, and provide information accordingly. Crisis Care (07)365

9999 or (008) L77 135 (toll free country areas) can assist with telephone

counselling referral or further information 24 hours a day. You should

also offer to post one or both of the booklets "Domestic Yiolence Who
Are the Victims?" (for victims) or "Do You'Want Your Family Living
In Fear?" (for abusive men). Never send an unsolicited brochure to a
perpetrator as it may lead to reprisals against the victim. Only forward
it where the man has agreed to accept a brochure, or forward it to the

victim to pass on at a time of her choosing.

Where there is a history of domestic violence, the Centre Co-ordinators
should approve decisions to proceed with mediation. Mediators should

of course be informed and prepared by staff.

If a protection order is in existence, staff should view it prior to the

mediation occurring to ensure that the Program is not complicit in the

commission of a breach of the Domestic Violence (Family Protection)
Act 1989. A party may be able to visit the centre to show staff a copy

of the order. Alternatively, they could post a photocopy.



2.5

2.6

2.7

when shown a copy of an order, check that the order does not prohibit

contact between the parties. If the order prohibits contact' parties should

be advised to returri to the court to apply for-a-variation of the order to

enable the mediation to go ahead. gith"r of the parties can dg-fhis by

obtaining from the court a copy of Form 7 under the Domestic violence

(Family Protection) Act 198%-completing and lodging it with the clerk

of the court, urrJ outuirriog a hearing time. copies of Form 7 will be

held at offices of the community Justice Program.

The court can make very specific, tailor-made orders, a'E', it can

prohibit contact except foi tne pu{pose of counselling or mediation' or

access visits.

Staff of the Program should never encourage disputants to have the order

revoked fuIly. n p.o,"'.ion order can only be imposed by a court where

it is satisfied that on the balance of probabilities, domestic violence has

occurred and is likelY to recur'

Clearly,evidencehasbeentenderedtoacourttothiseffect.

In examining the protection order, staff should also note the existence of

any prohibitions relating to firearms as this may indicate that life-

threatening violence haslreviously occurred or has been threatened'

The attached flow-chart outlines response options at intake.

Intake officers should always consult with co-ordinators in manag\ng

intake where domestic violence is involved'

Care should be taken to process cases in a manner which does not create

further risk of violence to the vulnerable party'

In particular:

o staff of the community Justice Program should never reveal to a

party that domestic vioience has been disclosed by the other party'

. The Program should always assume responsibility for declining

mediations under the domestic violence policy rather than telling

one party that the other is reluctant to attend'



This means that in some instances the Program will refuse or withdrawflom a mediation without providing u ,.u.Lr.

2'8 In assessing the suitability of the maffer for mediation, the Intake officerand co-ordinator should consider the following factoi., 
- --

' which party initiated the recourse to mediation;

' the attitude of the violent or abusive partner to conract betweenstaff and his partner- Circumsta.r".. *h"re the perpetrator seeksto control the interaction between parties ano tt 
"'p.ig.u* shouldbe viewed as concerning;

' whether the victim has expressed a clear wish to proceed withmediation;

whether the victim has chosen to come to mediation and has notbeen sent to mediation by_ anyone in a position of authority orinfluence over her.(such ur uy a magistr"r"'"iru :"dge or by a bodyawarding legal aid);

whether she has a clear understanding of what happens and whatwill be required of her in mediation;

whether she understands clearly the alternatives to mediation;

whether she is under any type of duress, persuasion or pressureeither from the perpetrator or anyone connected with him, oranyone else;

whether her capacify to make decisions is in any way affected bythe violence or abuse;

whether she has received independent legar advice whereappropriate.

2'9 Any doubts concerning the role of domestic violence in a case should beresolved in favour of the victim,s safety, i.e., by norr_u".Lphnce of thecase for mediation.



3.3

3.4

Mediation

3.L The mediation should be carefully conducted to balance the power
between the parties. Mediators should be alert to all attempts at control
made by the perpetrator during mediation and should ensure that the
victim is heard and participates equally.

3.2 Mediators should bear in mind that reaching agreement should not be the
primary or absolute concern. It may not be possible or appropriate to
reach agreement when domestic violence is involved.

Mediators should be prepared to terminate the mediation if necessary and
to make appropriate referrals to ensure the safety of the victim.

Where domestic violence is disclosed during mediation, mediators should
address the issue directly, expressing concern both about the violence and
about its impact or the ability of the couple to mediate on equal terms.

In many cases it will be appropriate at this point to meet in private
session with each of the parties.

In some instances the victim may wish to terminate the mediation at this
point. Appropriate referrals should be offered and arrangements made
to ensure that she can depart the premises safery. This may involve
staggering departure times, i.e., enabling the victim to leave first.

Where both parties choose to continue with the mediation, the mediators
must make it clear that the violence itself is not mediatable and neither
is the relinquishment of actions designed to safeguard the victim, a,8.,
withdrawal of a protection order. As with victims who choose to
terminate the mediation, the mediators should ensure that victims are
encouraged to take steps to protect themselves and obtain any other
needed services.

Where domestic violence is disclosed during the course of a mediation,
this should be reported to the Centre Co-ordinator at the first available
opportunity. The Co-ordinator will review the mediators' actions with
a view to establishing whether any further action is required, i.e.,
assistance to either party, discussion with Director or Assistant Director
etc.

3.5



3.6 Section 5.4 of the Dispute Resolution Centres Act 1990 outlines
exemptions to the secrecy provisions of the Act. This section provides
for disclosure of information "where there are reasonable grounds to
believe that disclosure is necessary to prevent or minimise the degree of
injury to any person or damage to property. "

Where staff or mediators hold ongoing fears for the safefy of a disputant,
this should be discussed with the Director who shall make a

determination concerning the exercise of this provision in consultation
with members of the Dispute Resolution Centres Council. The
preference of the Council is that disputants be encouraged to report
matters to the authorities themselves and to take all other necessary steps
to ensure their own safety.

injury to any person or damage to property. "



Are you comfortable
about stttlngldown and
talklng wtth Your
partner at medlatlon?

NoYes

Have there been
any threats or
vlolence?

Check: You dor
have any fear
violence or abu
then?

t't
of
se

Th,
B.tNo ES Yes

I

Is it going on at the
moment, or is it in the
past?

Explore why
they are
uncomfortable.

Proceedwith
usual famtlY
medlatlon
Intake.

Proceed w'tth
usual familY
medlation
Intake.

Other
courseof
actlon..r""'tl Past

Explore howfarback
and nature of
vlo1ence.Cases lnvolvin$

eurrent domestlc
vlolence will onlY
rarely be accePted
for medlatlon.

Check:

* What the issues in d'ispute are' (Vlolence or

the withdrawal of a protection order are not
medtatable.)
* Wh.ether a protectlon order exlsts' (If ft d.oes,

ask to see it.)
* Whether the mediation ls freely chosen'
* Whether the respondent is afrald of her

partner
i Wt "t other transactlons have occrrrred

between them.
* Check whether referral for coulsellln$' le$al

ad.vlce or other asslstanee ls required'
(Remember domestic violence can create rrany
iong_term problems.) Dtscuss wlth co-ordlnator.
Lt]"tt lr"Ld for a further lntake lntervlew -

posslbly face-to-face.

Explore whether the
respondent ls
recelvlngS aPProPrlate
asslstance
-> referrals.


