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PRECISE OF VIEW

"MOVING TOWARDS A PEAK BODY - A NATIONAL
DISCUSSION"

1. ADC PROGRESS
‘The ADC considers it is a long way down the track of not only considering
but in fact achieving peak body status.

The ADC's original aim was to be the peak Alternative Dispute Resolution
body and over the past 3 years has worked towards that aim.

Currently it has high profile national patrons, a national Board, a Judicial
Commitl : with representatives in each state and chaired by the Chief
Justice of Queensland, an International Committee chaired by Hon.
Andrew Rogers Q.C., a New Zealand Committee chaired by Sir lan Barker
Q.C. and many organisational and corporate members.

In summary, the current individuals involved together with organisational
and corporate members are as set out in attachment #A.

2. PURPOSE OF A NATIONAL BODY

We see one purpose as be * g a 'one stop' shop to direct dispute resolution
enquires to the members of the National Body albeit there may also be a
necessity for the national body to nominate dispute resolvers in its own
right and our Memorandum and Articles have been drawn up accordingly.

A second major purpose is to provide a vehicle to allow easy
communication between organisations involved in dispute resolution so
they may improve their procedures and work together to achieve individual
objectives.

We believe there should be unification on the basis of recognition that there
are diverse disciplines within the dispute resolution field.

We do not consider it practical to bring domestic, consumer, commercial,
technical and professional fields together immediately. As a first step we
have sought to bring together those involved in the commercial, technical
and professional dispute resolution fields.




























What process should the industry use to make decisions?

IINCM would like this session to result in better understanding by practitioners of the
roles and potential of existing organisations and better understanding of each other by
those co-ordinating the various peak body initiatives. The present information deficit
in is hampering logical planning. Sharing information and coolly assessing the
industry’s needs is a gooed first step to developing more ce-ordinated action, Input
from a wide range of practitioners would be useful before initiatives proceed.
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LEADR

Moving towards a peak body- a National discussion
1. Initiatives towards a national body - present status

LEADR is an Australasian non-profit organisation with more than 2,000
members, most of whom are trained mec tors. Although LEADR began in
1988 as an assccialion of lawyers, its membership base has expanded to
include mediators from all professions and others engaged in management and
facilitation roles. As such, LEADR Is already a national body with chapters
throughout the country and in New Zealand. However, it is clear that LEADR’s
accreditation scheme, which is open largely to those who have been trained by
LEADR, prohibits LEADR from being representative of all pecple interested and
involved in disputa resolution in Australia.

in 1984 LEADR convened a meeting of representative from Law Societies and
Bar Associations with a view to establishing a consistent approach to the
issues of standards and accreditation of mediators amongst the legal
profession. This was seen as the starting point for discussions with al! ADR
groups to ascertain whether some consistency of standard could be achieved in
Australia. For various reasons, these goals were not achieved at that time.

2. The purpose of a national body

A number of purposes could be achieved through the establishment of a
representative national body. These inciude:

. increased rocognition of ADR services

’ the establishment of consistent standards for the practice of each of the
dispute resolution processes included in the concept of “ADR”

. the establishment of an effective group to represent the interests of ADR
praciitioners in discussions with industry, government and the judiciary

. the dissemination of information of interest to all practitioners, thrcugh
newsletters and nferences convened by the nationa! body

. liaison with similar bodies overseas, including SPIDR.
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Initiatives towards a national body — present status

NADRAC is aware that there are present _ a number of organisations that are actively
involved in moves to establish 2 national organisation that is representative of ADR
practitioners. 1t is understood that some of these bodies are the Australasian Disputes Centre,
the International Institute for Negotiation and Conflict Management (JINCM), the Institute of
Art’ ators and Mediators Australia, which has proposed the establishment of the Australian
Dispute Resolution Forum, and the Alternative Dispute Resolution Associa  n (ADFRA).
There may be others.

It is noted that some of these organisations are, or have a special relationship with other
organisations that are, active in the provision of dispute resolution services, Thergis a
guestion about whether it 18 eppropriate for a national representative body to have any
involvement or perceived interest in the provision of ADR services in competition with other
ADR practitioners whom the body seeks to represent.

The purpose of a national body

NADRAC would support the establishment of a national body or bodies to represent ADR
practitioners. The range of ADR, activity is very broad. It can be difficult for NADRAC, the
Government and courts and tribunals to get a clear picture of the views of ADR practitioners
without engaging in very expensive and time consuming consultation processes. A broadly
based national body w ld serve as a source of coordinated advice about the views of the
ADR praclitioners that it represents.

The value of this initiative would be significantly reduced if the national body could not claim
to represent the vast majority of practitioners or if there were a number of representative
bodies with no clearly defined constituencies.

Who might it include?

Careful thought needs to be given to this issue. In view of the diversity of ADR practise, it
may be impossible for any national body to adequately represent all ADR practitioners. An
attempt to establish a body of this kind may lead to internal tensions and disputes that may
ultimately endanger the survival of the representative body. It may be more practicable to
develop a network of national bodies that separately represent, for exarnple, arbitrators,
mediators, conciliators, and/or institutional conflict managers. These might develop from
existing organisations although there would be a need to clarify and distinguish their
respective responsibil =s. Consultative arrangements could be institt  d between these
organisations to ensure that a coordinated vizw was put on issues of mutual interest.

Consideration also needs to be given to the need for any national organisation to be
adequately supported by state, territory and focal organisations that can facilitate liaiscn and
consultation with practitioners at the [acal level,

Another issue that needs to be considered is the role of ADR user groups, such as courts and
tibunals, industry bodies and businesses, in such a national body. Is  ippropriate for these
user groups to be included? No doubt they will have views that are very relevant to the
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Who might the peak body include

The first issue here is how broadly inclusive of the range of conflict resolution processes the peak body
should be. Should it cover mediation, arbitration and facilitation and the other related processes?
VADR believes that the body should include consideration of the full range of dispute resolution
processes other than litigation.

The next issue is whether a peak body can fairly, cooperatively and constructively represent those who
operate in the diverse arenas of business and commerce, legal practice, family and community
environments and many other areas in which mediation is practised. VADR has an open mind on this
question at this time, recognising the tensions which might ensue within such a broad body, but aware
of the potential benefits of on-going interaction between the various participants, and cognisant of the
success of similar bodies eg SPIDR.

A further issue is whom the peak body would have as its membership. It would include practitioners,
but would it also be open to non-practitioner supporters, or even customer groups? And would its
members be individuals or groups or both?

Should a peak body seek to provide quality control of mediation/dispute resolution standards
and accreditation?

VADR believes that a peak body should have input in an advisory capacity into qualit  control,
standards and accreditation processes, but recognises that these functions could be managed by an
independent body.

VADR believes that the sound theoretical basis and rigour of the training of community mediators has
established a bench-mark for the profession.

Would a peak body replace isting bodies?

This is the most difficult aspect of the peak body discussion. Any replacement of existing bodies may
occur over a longer period of time through a transition process. A peak body could gradually develop
in stages through cooperation and merging of similar types of bodies.

At the loosest level a peak body could be a consortium of independent bodies, acting as a coordinating
vehicle, and as a communication facility. This would allow each current body to retain its
independence or to merge with appropriate organisations which each felt comfortable with, under the
umbrella of the peak body. This may result in several peak bodies emerging.

Alternatively, a peak body « 1ld embrace all existing bodies and members and establish procedures for
all sections of the conflict resolution field to have fair and equal opportunity to shape the new
organisation. VADR is concerned that any peak body might be dominated by interests from one or
more current groups or areas of the field. We are also concerned that the mediation approach which
we support, pursue and practise could be diminished within a peak body.

VADR would want to establish certain conditions before joining with other ¢ :anisations to form a
peak body, such as equal standing for the community mediation groups, recognition and protection of
the quality of mediation services provided by those working within the community environment, and
an operational proc’ess within the peak body which is open and inclusive.
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